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A payment received by an accelerated mortgage payment provider from or

in a separate trust account clearly designated for client funds. The account shall
be in a bank or other depository institution authorized or chartered under the
laws of any state or of the United States. The accelerated mortgage payment pro-
vider shalil not commingle funds held for payment to lenders with its own prop-
erty or funds.

Sec. 6. SERVICE PROVISION STUDY.

The commissioner of commerce shall report by January 15, 19954 to the

on a semimonthly, biweekly, or other accelerated basis, at no additional charge
or fee, in order to exceed regularly scheduled minimum payment obligations
under the terms of the indebtedness.

Sec. 7. EFFECTIVE DATE.

Sections 1 to 6 are effective the day following final enactinent.

Presented to the governor May 6, 1994
Signed by the governor May 10, 1994, 3:54 p.m.

CHAPTER 639—H.F.No. 3086

An act relating to the environment; esiablishing an environmental cleanup program for
landfills; providing for buy-outs for insurers; increasing the solid waste generator fee; transfer-
ring the balance in the metropolitan landfill contingency action trust fund; authorizing the
sale of bonds; renaming the office of waste management as the office of environmental assis-
tance and providing for appointment of the director; transferring certain personnel, powers,
and duties to the office of environmental assistance; transferring solid and hazardous waste
management personnel, powers, and duties of the metropolitan council to the office of envi-
ronmental assistance; expanding the authority of the commissioner of the pollution control
agency to issue determinations regarding liability for releases of hazardous substances and |
petroleum, requiring environmental review of certain projects; authorizing rules; providing
penalties; appropriating money; amending Minnesota Statutes 1992, sections 1154.055;
115B.04, by adding a subdivision; 115B.42, subdivision 1; 115C.03, subdivision 9; 116G.15;
and 281.17; Minnesota Statutes 1993 Supplement, sections 115B.178, subdivision 1; 115B.42,
subdivision 2; 116,07, subdivision 10; and 281.13; proposing coding for new law in Minnesota
Statutes, chapters 115B; and 116G.

|
|

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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ARTICLE 1

Section 1. Minnesota Statutes 1992, sect10n 115B.04, is amended by adding
a subdivision to read: -

Subd. 4a CLAIMS BY MIXED MUNICIPAL SOLID WASTE DIS-
POSAL FACILITIES. (a) Except as provided in paragraph (b), liability under
this section for claims by owners or operators of mixed municipal solid waste
disposal osal facilities that ; that accept waste on or after _/}_ml_ 2, 1994, and are not quali-
fied facilities under section 115B. 39 subdivision 2, is Limited to llablllty for
response costs exceeding the amount of ava1lable financial assurance funds
required under section 116.07, subdivision 4h.

(b) This subdivision does not affect liability under this section for claims
based on the jllegal disposal of waste at a facility.

Sec. 2. [115B.39] LANDFILL CLEANUP PROGRAM; ESTABLISH-
MENT.

Subdivision 1. ESTABLISHMENT. The landfill cleanup program is estab-

lished to prov1de environmental response at qualified facilities and is to be
administered by the commissioner.

Subd. 2. DEFINITIONS. (a) In addition to the definitions in this subdivi-
sion, the . the definitions i in sections 115A.03 and 115B. B.02 apply to sections 115B.39
to 115B.46, except as s specifically modified ir in this subdivision.

(b) “Cleanup order” means a consent order between responsible persons and
the agency or an order issued by the United States Environmental Protection

Agency under section 106 of the Federal Superfund Act.

(c) “Closure” means actions to prevent or minimize the threat to public
health and the environment posed | bya mixed municipal sohd waste disposal
facﬂlty ‘that has stopped accepting waste by controlling the sources of releases or
threatened releases at the facility. “Closure” includes removing contaminated
equipment and liners; applymg final cover; grading and seeding final cover;
installing wells, borings, and other mo: monitoring devices; constructing groundwater
and surface water diversion structures; and installing gas control systems and
site security systems, as necessary. The commissioner may authorize use of ﬁnal
cover that includes processed materials that meet the requirements in in Code of
Federal Regulations, title 40, section 503. 3.32, paragraph (a (a).

(d) “Contingency action” means organized, planned, or coordinated courses
of action to be followed in case of fire, explosion, or release of solid waste, waste
by products, or leachate that at could threaten human health or the environment,

() “Corrective action” means steps taken to repair facility structures includ-
ing liners, monitoring wells, separation equipment, covers, and aeration devices
and to bring the facility into compliance with design, construcnon groundwater,
surface water, _@g air emission standards.
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() “Decomposition gases” means gases produced by chemical or microbial
activity during the decomposition of solid waste.

(g) “Environmental response action” means response action at a gualified
facility, including corrective action, closure, postclosure care; contingency
action; environmental studies, including remedial investigations and feasibility
studies; engineering, including remedial design; removal; remedial action; site
construction: and other similar cleanup-related activities.

(h) “Environmental response costs” means:

(1) costs of environmental response action, not including legal or adminis-
trative expenses; and

(2) costs required to be paid to the federal government under section 107(a)
of the federal Superfund Act, as amended. '

(1) “Postclosure” or “postclosure care” means actions taken for the care,
maintendnce, and monitoring of closure actions at a mixed municipal solid
waste disposal facility.

(i) “Qualified facility” means a mixed municipal selid waste disposal facil-
ity, including adjacent property nsed for solid waste disposal, that:

(1) is or was permitted by the agency;

(2) stopped accepting solid waste, except demolition debris, for disposal by
April 9, 1994; and

(3) stopped accepting demolition debris for disposal by June 1, 1994, except
that demolition debris may be accepted until May 1, 1995, at a permitted area
where disposal of demolition debris is allowed, if the area where the demolition
debris is deposited is at least 50 feet from the fill boundary of the area where

—_—— T A T s e

mixed municipal solid waste was deposited.

Sec. 3. [115B.40] PROGRAM.

Subdivision 1. RESPONSE TO RELEASES. The commissioner may take
any environmental response action, including emergency action, related to a
release or threatened release of a hazardous substance, pollutant or contaminant,
or decomposition gas from a qualified facility that the commissioner deems rea-
sonable and necessary to protect the public health or welfare or the environment
under the standards required in sections 115B.01 to 115B.24. The commissioner
may undertake studies necessary to determine reasonable and necessary environ-
mental response actions at individual facilities. The commissioner may develop
general work plans for environmental studies, presumptive remedies, and
generic remedial designs for facilities with similar characteristics. Prior to select-
ing environmental response actions for a facility, the commissioner shall hold at
least one public informational meeting near the facility and provide for receiv-
ing and responding to comments related to the selection. The commissioner
shall design, implement, and provide oversight consistent with the actions
selected under this subdivision.
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Subd. 2. PRIORITY LIST. (a) The commissioner shall establish a priority
list for preventing or responding to releases of hazardous substances, pollutants
and contaminants, or decomposition gases at gualified facilities. The commis-
sioner shall periodically revise the list to reflect changing conditions at facilities
that affect priority for response actions. The initial priority list must be estab-
lished by January 1, 1995.

(b) The priority list required under this subdivision must be based on the
relative risk or danger to public health or welfare or the environment, taking
into account to the extent possible the population at risk, the hazardous poten-
tial of the hazardous substances at the facility, the potential for contamination
of drinking water supplies, the potential for direct human contact, and the
potential for destruction of sensitive ecosystems.

Subd. 3. NOTIFICATION. By September 1, 1994, the commissioner shall
notify the owner or operator of, and persons subject to a cleanup order at, each
qualified facility of whether the requirements of subdivision 4 or 5 have been

met. If the requirements have not been met at a facility, the commissioner, by

the earliest practicable date, shall notify the owner or operator and persons sub-
ject 1o a cleanup order of what actions need to be taken,

Subd. 4. QUALIFIED FACILITY NOT UNDER CLEANUP ORDER;
DUTIES. (a) The owner or operator of a qualified facility that is not subject to
a cleanup order shall:

(1) complete closure activities at the facility, or enter into a binding agree-

year from the date the owner or operator is notified by the commissioner under
subdivision 3 of the closure activities that are necessary to properly close the
facility in compliance with facility’s permit, closure orders, or enforcement
agreement with the agency, and with the solid waste rules in effect at the time

the facility stopped accepting waste;

(2) undertake or continue postclosure care at the facility until the date of
notice of compliance under subdivision 7;

(3) transfer to the commissioner of revenue for deposit in the landfill
cleanup account established in section 115B.42 any funds required for proof of
financial responsibility under section 116.07, subdivision 4h, that remain after
facility closure and any postclosure care and response action undertaken by the
owner or operator at the facility including, if proof of financial responsibility is
provided through a letter of credit or other financial instrument or mechanism
that does not accumulate money in an account, the amount that would have
accumulated had the owner or operator utilized a trust fund, less any amount
used for closure, postelosure care, and response action at the facility;

(4) provide ;lggv commissioner with a copy of all applicable comprehensive
seneral liability insurance policies and other liability policies relating to property
damage, certificates, or other evidence of insurance coverage held during the life

of the facility; and
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(5) enter into a binding agreement with the commissioner to:

(i) take any actions necessary to preserve the owner or operator’s rights to
payment or defense under insurance policies included in clause (4); cooperate
with the commissioner in asserting claims under the policies; and, within 60
days of a request by the commissioner, but no earlier than July 1, 1996, assign
only those rights under the policies related to environmental response costs;

(ii) cooperate with the commissioner or other persons acting at the direction
of the commissioner in taking additional environmental response actions neces-
sary to address releases or threatened releases and to avoid any action that inter-
feres with environmental response actions, including allowing entry to the
property and to the facility’s records and allowing entry and installation of
equipment; and

(iif) refrain from developing or altering the use of property described in any

ronment,

(b) The owner or operator of a qualified facility that is a political subdivi-
sion may use a portion of any funds established for response at the facility,
which are available directly or through a financial instrument or other financial
arrangement, for closure or postclosure care at the facility if funds available for
closure or postclosure care are inadequate and shall assign the rights to any
remainder to the commissioner.

(c) The agreement required in paragraph (a), clause (5), must be in writing
and must apply to and be binding upon the successors and assigns of the owner.
The owner shall record the agreement, or a memorandum approved by the com-
missioner that summarizes the agreement, with the county recorder or registrar
of titles of the county where the property is located.

(d) A binding agreement entered into under paragraph (a), clause (1), may
include a provision that the owner or operator will reimburse the commissioner
for the costs of closing the facility t0 the standard required in that clause.

Subd. 5. QUALIFIED FACILITY UNDER CLEANUP ORDER; DUTIES.
() For a gualified facility that is subject to a cleanup order, persons identified in
the order shall complete construction of the remedy required under the cleanup
order and: ’

(1) for a federal order, receive a concurrent determination of the United
States Environmental Protection Agency and the agency or commissioner that
the remedy is functioning properly and is performing as designed; or

(2) for a state order, receive acknowledgment from the agency or commis-
sioner that the obligations under the order for construetion of the remedy have
been met.
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(b) The owner or operator of a qualified facility that is subject to a cleanup
order, in addition to any applicable requirement in paragraph (a), shall comply
with subdivision 4, paragraph (a), clauses (3) to (5).

Subd. 6. COMMISSIONER; DUTIES. (2) If the owner or operator of a
qualified facility fails to comply with subdivision 4, Qaragraph (2), clause (1) or
(2), the commissioner shall:

(1) undertake or complete closure activities at the facility in compliance
with the solid waste rules in effect at the time the commissioner takes action

under this clause; and

(2) undertake or continue postclosure care at the facility as required under

subdivision 2.

(b) If a facility has been properly closed under subdivision 4, but the appli-
cable closure requirements are less environmentally protective than closure
requirements in the solid waste rules in effect on January 1, 1993, the commis-
sioner shall determine whether the facility should be closed to the higher stan-
dards and, if so, shall undertake additional closure activities at the facility to
meet those standards. The commissioner may determine that additional closure
activities are unnecessary only if it is likely that response actions w1ll be taken in
the near future and that those response actions will result in removal o ors 1gn1f1-

cant alteration of the closure activities or render the ‘closure activities unneces-
sary. .

‘ Subd. 7. NOTICE OF COMPLIANCE; EFFECTS. (a) The commissioner
shall provide written notice of compliance to the appropriate owner or operator

Or person ub]ect to ac cleanup order when:

(1) the commissioner determines that the requirements of subdivision 4 or

5 have been met; and

(2) the person who will receive the notice has submitted to the commis-

sioner a written waiver of any claims the person may have against any other per-
son for recovery of any environmental response costs related to a qualified
facility - that were incurred prior to the date of notice of compliance.

(1) the commissioner shall assume ali obligations of the owner or operator
or person for environmental response actions under the federal Superfund Act
and any federal or state cleanup orders and shall undertake all further action
under SublelSIOIl 1 at or related to the facﬂu that the commissioner deems

(2) the commissioner may not seek recovery against the owner or operator
of the facility or any responsible person of any costs incurred by the commis-
sioner for envnronmental response action at or related to the facility, except:
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(i) to the extent of insurance coverage held QX the owner or operator or
responsible person; or

(ii) as provided in section 115B.402.

(c) The commissioner and the attorney general shall communicate with the
United States Environmental Protection Agency addressing the manner and pro-
cedure for the state’s assumption of federal obligations under parag paragraph (b),
clause (_)_

Subd. 8. STATUTES OF LIMITATIONS. (a) With respect to claims for
recovery of environmental response costs related to qualified facilities, the run-
ning of all applicable periods of limitation under state law is suspended until
_u_lxl 2004

(b) A waiver of claims for recovery of environmental response costs under
this section or section 115B.43 is extinguished for that portion of reimbursable
costs under section 115B.43 th_at have not been “reimbursed by July 1, 2004.

Sec. 4. [115B.402] ILLEGAL ACTIONS AT QUALIFIED FACILITIES,

The commissioner may recover under section 115B.17, subdivision 6, that
portion of the costs of response actions at any qualified facility attrxbutable toa
person who otherwise would be respon31ble for the release or threatened release
under section 115B.03, and whose actions related to the release or threatened
release were in violation of federal or state hazardous waste management laws in
eﬁ'ect at the time of those actions. The commissioner’s determination of the por-

tion of the costs of a response action on attributable to a person under th1s section,
based on the volume and toxicity of waste in the facility associated with the per-
son and other factors rea reasonably related to the contribution of the person to a
release or threatened release, is prima fac1e evidence that those costs are attrib-
utable to the person.

Sec. 5. [115B.405] EXCLUDED FACILITIES,

Subdivision 1. APPLICATION. The owner or operator of a qualified facil-
ity may apply to the commissioner for exclusion from the landfill cleanup pro-
gram under sections 115B.39, 115B.40, L15B.41, 115B. 412, and 115B.43.
Applications must be received by the commissioner by February 1, 1, 1995. The
owner or operator of a qualified facility that is subject to a federal cleanup order
or that includes any portion that is tax-forfeited may not apply for exclusion
under | this section. In addition te to other information required by the commis-
sioner, an application must include a disclosure of all financial assurance
accounts established for the facility. Applications for exclusion must:

adopted under section 116, 07, subdivision 4h and is omglymg with a financial
assurance plan for the facility that the commissioner has approved after deter-

mining that the pla is adequate 1 to provide for closure, Lstclosure care, and
contingency action;

|
|
(1) show that the operator or owner is complying with the agency’s rules
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schedule approved by the commissioner; and

(3) include a waiver of all claims for recovery of costs incurred under sec-
tions 115B.01 to 115B.24 and the federal Superfund Act at or related to a guali-

fied facility. T T

Subd. 2: EVALUATION OF EXCLUSION STATUS. Within 90 days after
the commissioner has received a complete application for exclusion, the com-
missioner shall notify the owner or operator if the facility is excluded. If the
commissioner finds that the facility does not satisfy the requirements for exclu~
sion, the commissioner shall notify the owner or operator of that fact.

Subd. 3. RESTRICTION ON USE OF PROPERTY AT EXCLUDED
FACILITIES. (a) A person may not use any property described in the most
recent agency permit issued for an excluded facility in any way that disturbs the

integrity of the final cover, liners, or any other components of any containment
system, or the function of the facility’s monitoring systems, unless the agency

finds that the disturbance:

(1) is necessary to the proposed use of the property, and will not increase
the potential hazard 1o human health or the environment; or -

(2) is necessary to reduce a threat to human health or the environment.

{b) Before any transfer of ownership of property described in paragraph (a),
the owner must obtain approval from the commissioner. The commissioner
shall approve a transfer if the owner can demonstrate to the satisfaction of the
commissioner that persons and property will not be exposed to undue risk from
releases of hazardous substances or pollutants or contaminants.

(c) After obtaining approval from the commissioner, the owner shall record
with the county recorder of the county in which the property is located an affi-
davit containing a legal description of the property that discloses to any poten-
tial transferee:

facility;

(2 the identity, quantity, location, condition, and circumstances of the dis-
posal and any release of hazardous substances or pollutants or contaminants
from the facility to the full extent known or reasonably ascertainable; and

(d) An owner must also file an affidavit within 60 days after any material
change in any matter required to be disclosed under paragraph (c), with respect
to property for which an affidavit has already been recorded. If the owner or any

subsequent owner of the property removes the waste from the facility together
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with any residues, liner, and contaminated underlying and surrounding soil, that
owner may record an affidavit indicating the removal. Failure to record an affi-
davit as provided in this paragraph does not affect or prevent any transfer of
ownership of the property.

(e) The county recorder shall record all affidavits presented in accordance

property.

(f) This subdivision is enforceable under sections 115.071 and 116.072.

e e el T Y L

operator of an excluded facility did not complete the terms of an approved clo-
sure plan by the date in the plan, the commissioner shall complete closure at the
facility and may seek cost recovery against the owner or operator under section
115B.17, subdivision 6.

Sec. 6. [115B.41] ALLOCATION OF COSTS; FAILURE TO COMPLY.

Subdivision 1. ALLOCATION AND RECOVERY OF COSTS. (a) A per-
son who is subject to the requirements in section 115B.40, subdivision 4, or sub-
division 5, paragraph (b), is responsible for all environmental response costs
incurred by the commissioner at or related to the facility until the date of notice
of compliance under section 115B.40, subdivision 7. The commissioner may use
any funds available for closure, postclosure care, and response action established
by the owner or operator. If those funds are insufficient or if the owner or opera-
tor fails to assign rights to them to the commissioner, the commissioner may
seek recovery of environmental response costs against the owner or operator in
the county of Ramsey or in the county where the facility is located or where the
owner or gperator resides.

(b) In an action brought under this subdivision in which the commissioner |
prevails, the court shall award the commissioner reasonable attorney fees and
other litipation expenses incurred by the commissioner to bring the action. All
costs, fees, and expenses recovered under this subdivision must be deposited in
the environmental fund and credited to the landfill cleanup account established
in section 115B.42.

Subd. 2. ENVIRONMENTAL RESPONSE COSTS; LIENS, All environ-
mental response costs, including administrative and legal expenses, incurred by
the commissioner at a gualified facility before the date of notice of compliance
under section 115B.40, subdivision 7, constitute a lien in favor of the state upon
any real property located in the state, other than homestead property, owned by
the owner or operator who is subject to the requirements of section 115B.40,
subdivision 4 or 5, A lien under this subdivision attaches when the environmen-
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514.676, except where those requirements specifically are related to only cleanup
action expenses as defined in section 514. 671. Relative priority of a lien under
this subdivision is governed by section 514.672, except that a lien - attached to
property that was included in any permit for the solid waste disposal facility
takes grecedenc over all ver all other liens regardless of when the other liens were or
are perfected. Amounts received to satisfy all or a part o_f a lien must ust be depos-
1ted in the landfill cleanup account.

Subd. 3. LOCAL GOVERNMENT AID; OFFSET. If an owner or operator
fails to "to comply with section 115B.40, subdivision 4, or 5, garagragh (_L fails to
remit payment of environmental response costs 1ncurred by the commissioner
before the date ‘of notice of compliance under section 115B. 40, subdivision 7,
and is 2 a Jocal g ‘government unit, the commissioner-may seek payment of the costs
from any state aid payments, except payments made under section 115A.557,
subdivision 1, 1 otherwise due the local government unit. unit, The commissioner of
revenue, after being notified by the the commissioner that the local government unit
has failed to pay the costs and the amount due, shall pay an annual proportion-
ate amount it of the state aid payment otherw1se payable to the local government

ﬁve xears, atlsfy the liability of the local government it for the costs

Subd. 4. DISQUALIFICATION PERMITS. If an owner or operator of a
uallﬁed facﬂlty that is not a local government _lm does not s not undertake closure

or postclosure care in omghance with section 115B.40, subdivision 4, the
owner or operator is  ineligible to obtain or rehew a state or local permit or
license to e engage in a business that manages solid waste. Failure of an owner or
operator that T that is not a local government unit to complete closure o: or postclosure
care at a- quahﬁed facility is prima facie > evidence of the @ of fitness of that
owner or operator to conduct a any solid waste business and is grounds for revo-
cation of any sohd waste business permlt or license held by that owner or opera-

tor.

For the purposes of this subdivision and subdivision 2, “owner or operator”
means a person, partnershlp, firm, limited liability company, cooperative, asso-
ciation, corporation, or other entity and includes any entity in which the owner
or operator owns a controlling interest.

" Subd. 5. EXPEDITED CLOSURE. To expedite compliance with section
115B.40, subdivision 4, a person other than an owner or operator may under-
take closure or postc]osure care in ¢ omghance with 11_‘11\‘. subdivision under an
agreement with the commissioner.

- Sec. 7. [115B.412] PROGRAM OPERATION.

Subdivision 1. DUTY TO PROVIDE INFORMATION. ___y person who
the commissioner has reason fo believe has or may obtain information related to to
the generation, omposmon, transportation, treatment, or disposal of waste in a
guahﬁed facility or who has or may obtain information Telated 1o the ownership
or operation of a facility shall furnish to the commissioner or the commission-
er’s designee any information that person may have or may r easonablx obtain
that is relevant 16 a release or threatened release ata quahﬁed facxhty

New language is indicated by underline, deletions by strikeeut.




2347 LAWS of MINNESOTA for 1994 Ch. 639, Art. 1

Subd. 2. ACCESS TO INFORMATION AND PROPERTY. The commis-
sioner or a person designated by the commissioner, on presentation of creden-
tials, may: '

(1) examine and copy any books, papers, records, memoranda, or data of
any person who has a duty to provide information to the agency under subdivi-
sion 1; and

(2) enter upon any property, public or private, for the purpose of taking any
action authorized by sections 115B.39 to 115B.43 including obtaining informa-
tion from any person who has a duty to provide the information under subdivi-
sion 1, conducting surveys or investigations, and taking response action.

e e e e e e B o o, Rl

and 116.072. If the commissioner prevails in an enforcement action under this
subdivision, the commissioner may recover all costs, including court costs, attor-
ney fees, and administrative costs, related to the enforcement action.

Subd. 3, ACQUISITION AND DISPOSITION OF REAL PROPERTY,
The commissioner may acquire and dispose of real property thé commissioner
deems reasonably necessary for environmental response actions at or related to
a qualified facility under section 115B.17, subdivisions 15 and 16.

Subd. 4. AFFECTED REAL PROPERTY; NOTICE. (a) The commissioner
shall provide to affected local government units, to be avaiiable as public infor-
mation, and shall make available to others, on request, a description of the real
property described in the original and any revised permits for a qualified facil-

property under sections 115B.39 to 115B.43 and a reasonably accurate descrip-
tion of the types, locations, and potential movement of hazardous substances,
pollutants and contaminants, or decomposition gases related to the facility. The
commissioner shall provide and make this information available at the time the
facility is placed on the priority list under section 115B.40, subdivision 2; shall
revise, provide, and make the information available when response actions,
other than long-term maintenance actions, have been completed; and shall
revise the information over time if significant changes occur that make the infor-
mation obsolete or misleading.

(b) A local government unit that receives information from the commis-
sioner under paragraph (a) shall incorporate that information in any land use
plan that inciudes the affected property and shall notify any person who applies
for a permit related to development of the affected property of the existence of
the information and, on request, provide a copy of the information.

mental response costs incurred, including reimbursements made under section
115B.43, by the commissioner under sections 115B.39 to 115B.46 attaches in
the same manner as a lien under sections 514.671 to 514.676, to all the real
property described in the original and any revised permits for a qualified facility
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and any adjacent property owned by the facility owner or operator from the date
the first assessment, closure, postclosure care, or response activities related to
the facility are undertaken by the commissioner. For the purposes of filing an
env1ronmental lien under thls subdivision, the term cleanup action” as used i in

sioner to assess, close, mamtaml monitor, and respond to releases at qualrﬁed
facilities under sections 115B.39 to 115B.46. Notwrthstanu section 514.672,
subdivision 4, a lien under this paragraph takes precedence over all other liens
on the property regardless of when the other liens werg or are perfected For the
purpose of this subdivision, ., “owner or or operator” has the meaning given it in sec-
tion 115B.41, 41, subdivision 4.

Subd. 6. CONTRACTS. The commissioner shall, to the extent practicable,
ensure that contracts for activities or consulting serv1ces under thls section are

be undertaken at a a_ specific facility o Or group _q_f facrhtres located in ;@ same

region and and shall not include specifications that require specialized expertise or
laboratory work not available within the region unless it is necessary to do so to
meet the requirements of this section.

Subd. 7. SEPARATE ACCOUNTING. m‘commissioner shall maintain
separate accounting for each qualified facility regarding:

(1) the amount of financial assurance funds transferred under section
115B.40, subdivisions 4 and 5; and

(2) costs of response actions taken at the facility.

Subd. 8. TRANSFER OF TITLE. The owner of a qualified facility may, as
part of rt of the the owner’s activities under section 115B.40, subdivision 4 or 3, offer to
transfer title to all the property described jn the facility’s most recent permit,

including any property adjacent to that property the tv the owner wishes to transfer, to
the comm1ssmner The comm1ss10ner may accept the the transfer of title g‘ the com-

developed under this subdivision must include provrsrons to prevent _y use
that disturbs the integrity of the ﬁnal cover, liners, any other components of any
containment system, or the function of any monitoring systems unless the com-
missioner finds that the disturbance:

- (1) is necessary to the proposed use of the property, and will not increase
the potential hazard to human health or the environment; or

(2) is necessary to reduce a threat to human health or the environment.
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Before completing any plan under this subdivision, the commissioner shall

commissioner of finance deems necessary on the disposition of property result-
ing from the use of bond proceeds to pay for response actions on the property,
and shall incorporate the restrictions in the plan.

Subd. 10. REPORT. By October 1 of each year, the commissioner shall
report to the legislative commission on waste management and to the appropri-
ate finance committees of the senate and the house of representatives on the
commissioner’s activities under sections 115B.39 to 115B.43 and the commis-
sioner’s anticipated activities during future fiscal years.

Subd. 11, RULES. The commissioner may adopt rules necessary to imple-
ment sections 115B.39 to 115B.43.

Sec. 8. [115B.414] THIRD-PARTY CLAIMS; MEDIATION; DEFENSE.

Subdivision {. THIRD-PARTY CLAIMS; DEFINITION. For the purposes
of this section, “third-party claims” means claims made against mixed municipal
solid waste generators by a responsible person or group of responsible persons
under state or federal law for payment of response costs and related costs at a
qualified facility, when the claimant or claimants do not produce evidence, other
than statistical or circumstantial evidence, that the persons against whom the
claims are made ever arranged for disposal or transported for disposal mixed
municipal solid waste containing a hazardous substance or pollutant or contami-
nant to the facility.

Subd. 2. MEDIATION. A third-party claim or group of third-party claims
that all arise from the same facility may be submitted to the Minnesota office of
dispute resolution for mediation under the Minnesota civil mediation act, sec-
tions 572.31 to 572.40. The costs of mediation must be allocated equally
between the person or persons against whom the claims are made and the person
or persons making the claims. '

Subd. 3. PARTIAL REIMBURSEMENT. A person or persons against
whom one or more third-party claims are made may seek reimbursement from
the commissioner of one-half of the costs of mediation allocated to the person or
persons under subdivision 2. The commissioner shall reimburse the person or

persons seeking reimbursement.

Subd. 4. DEFENSE COSTS. If a person or persons against whom one or
more third-party claims are made request the person or persons making the
claims to submit the claims to mediation and the claimants refuse to submit to
mediation or if the person or persons against whom third-party claims are made
enter into and conduct the mediation in good faith but the mediation fails to

|
resolve the claims, the person or persons, in cooperation with other persons

against whom third-party claims have been made that arise from the same facil-

ity, may retain legal counsel to defend them against the claims and may seek
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partial reimbursement from the commissioner for reasonable attorney fees. The
commissioner shall provide partial reimbursement for reasonable attorney fees
under this subdivision of $75 per hour for a maximum number of hours to be
established. by the commissioner by rule. The maximum number of hours for
reimbursement must increase as the number of persons who collectively retain
legal counsel to defend against related claims increases but need not increase
proportionately to the increase in the number of persons seeking collective
defense. Under no circumstances may a person or group of persons receive reim-
bursement of more than 75 percent of their reasonable attorney fees under this

subdivision.
Sec. 9. [115B.43] REIMBURSABLE PARTIES AND EXPENSES.

Subdivision 1. GENERALLY. Environmental response costs at qualified
facilities for which a notice of compliance has been issued under section
115B.40, subdivision 7, are reimbursable as provided in this section.

Subd, 2. REIMBURSABLE PERSONS. (a) Except as provided in para-
graphs (b) to (d), the following persons are ¢ligible for reimbursement under this
section: » :

" (1) owners or operators, after the owners or operators have agreed to waive
all claims for recovery of environmental response costs against any other persons
and have agreed to reimburse, on a proportionate basis from each reimburse-
ment received, each person from whom the applicant has collected funds

towards reimbursable costs; and

(2) persons, other than owners and operators after the persons have agreed
to:

(i) reimburse, on a proportionate basis from each reimbursement payment
received, ‘each person from whom the applicant has collected funds towards

—_—

réimbursable costs; and

(ii) waive all claims for environmental response costs related to the facility
and all other qualified facilities, against all other persons.

“(b) A person is not eligible for reimbursement under this section if the per-
son is an owner or operator who failed to properly close the gualified facility
within the time specified in the facility’s permit or the solid waste rules in effect
at the time the facility stopped accepting waste.

(c) A person is not eligible for reimbursement under this section for envi-
ronmental response costs at a facility if the person’s actions relating to a release
or threatened release at the facility were in violation of federal or state hazard-

(d) A person is not eligible for reimbursement under this section if, after
June 15, 1994, the person files or continues to pursue an action asserting a claim
for recovery of environmental response costs relating to a qualified facility, or
otherwise seeks contributions for these costs, from another person.
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Subd. 3. REIMBURSABLE EXPENSES. (a) Environmental response costs
are eligible for reimbursement under this section to the extent that they:

(1) exceed:

(i) for each political subdivision that is an owner or operator of the facility,
$250,000; and .

(ii) for a private owner or operator, or a political subdivision that jointly
owned or operated the facility with two or more other political subdivisions
under a valid joint powers agreement, $750,000;

(2) are documented with billings or other proof of projéct cost; and

(3) if the commissioner finds that they were reasonable and necessary under
the circumstances. The commissioner may request further documentation from
those requesting reimbursement if it is necessary in the commissioner’s judg-
ment.

(b) For owners or operators, the following costs are not reimbursable:

(1) costs attributable to normal operations of the facility or to activities
required under the facility permit and applicable solid waste rules, including
corrective action, closure, postclosure, and contingency action; and

(2) the acquisition of real property if required of the owner or operator in
order to carry out requirements of the facility permit or applicable solid waste
rules.

Subd. 4. REIMBURSEMENT PLAN. The commissioner shall prepare a
reimbursement plan and present it by October 1, 1995, to the legislative com-
mission on waste management, the chairs of the senate finance committee and
environment and natural resources finance division and the committees on ways

sentatives, and owners and operators of, and persons subject to a cleanup order
at, qualified facilities. The plan shall identify sites where reimbursement will
occur and the estimated dollar amount for each site, and shall set out priorities
and payment schedules. The plan must give first priority for reimbursement to
persons who are not owners or operators of qualified facilities.

reimbursement payments before Qctober 15, 1995, The commissioner shall not
issue reimbursements for expense statements filed after October 15, 1996, and
shall approve or deny all reimbursement requests by October 15, 1997. The
commissioner shall fully reimburse all persons eligible for reimbursement no

section 115B.40, subdivision 7,

Subd. 6. REIMBURSEMENT CEILING. The commissioner shall not
issue reimbursements in an amount exceeding $7,000,000 per fiscal year.
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Sec. 10. Minnesota Statutes 1993 Supplement, section 281.13, is amended
to read:

281.13 NOTICE OF EXPIRATION OF REDEMPTION.

Every person holding a tax certificate after expiration of three years, or the
redemption period specified in section 281.17 if shorter, after the date of the tax
sale under which the same was issued, may present such certificate to the county
auditor; and thereupon the auditor shall prepare, under the auditor’s hand and
official seal, a notice, directed to the person or persons in whose name such
lands are assessed, specifying the description thereof, the amount for which the
same was sold, the amount required to redeem the same, exclusive of the costs
to accrue upon such notice, and the time when the redemption period will
expire. If; at the time when any tax certificate is so presented, such lands are
assessed in the name of the holder of the certificate, such notice shall be directed
also to the person or persons in whose name title in fee of such land appears of
record in the office of the county recorder. The auditor shall deliver such notice
to the party applying therefor, who shall deliver it to the sheriff of the proper
county for service. Within 20 days after receiving it, the sheriff shall serve such
notice upon the persons to whom it is directed, if to be found in the sheriff’s
county, in the manner prescribed for serving a summons in a civil action; if not
so found, then upon the person in possession of the land, and make return
thereof to the auditor. In the case of land held in joint tenancy the notice shall
be served upon each joint tenant. If one or more of the persons to whom the
notice is directed cannot be found in the county, and there is no one in posses-
sion of the land, of each of which facts the return of the sheriff so specifying
shall be prima facie evidence, service shall be made upon those persons that can
be found and service shall also be made by two weeks’ published notice, proof of
which publication shall be filed with the auditor.

When the records in the office of the county recorder show that any lot or
tract of land is encumbered by an unsatisfied mortgage or other lien, and show
the post office address of the mortgagee or lience, or if the same has been
assigned, the post office address of the assignee, the person holding such tax cer-
tificate shall serve a copy of such notice upon such mortgagee, lienee, or assignee
by certified mail addressed to such mortgagee, lience, or assignee at the post
office address of the mortgagee, lienee, or assignee as disclosed by the records in
the office of the county recorder, at least 60 days prior to the time when the

redemption period will expire.

The notice herein provided for shall be sufficient if substantially in the fol-
lowing form:

“NOTICE OF EXPIRATION OF REDEMPTION

Office of the County Auditor

County of ......cccceurerenenns, State of Minnesota.
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TO wvrvrrveeres vrrerreasinnens

You are hereby notified that the following described piece or parcel of land,

situated in the county of .......... trrserenrenee , and State of Minnesota, and known and
described as follows: .......cevuvverunnen.

sesrerasetisaasene Srsesianneresas L T T P T PP PP P P TP PP PP

is now assessed in your name; that on the .....coceevveverenene. day of May, .
...... » at the sale of land pursuant to the real estate tax judgment, duly given and
made in and by the district court in and for said cOUNtY of ......oceververererreererennnne
..... » O the .iiicccviinininnen. day of March, ............., in proceedings to
enforce the payment of taxes delinquent upon real estate for the year
for said county of ......cceee wrvrvriiiinene vy the above described piece or parcel of
land was sold for the sum of §............. , and the amount required to redeem such
piece or parcel of land from such sale, exclusive of the cost to accrue upon this
notice, is the sum of $............ , and interest at the rate of ....e.ov.... percent per
annum from said ........icoreveeveernaennns day of .....cveeuee. boeenens seriererns preenees , to the
day such redemption is made, and that the tax certificate has been presented to
me by the holder thereof, and the time for redemption of such piece or parcel of
land from such sale will expire 60 days after the service of this notice and proof
thereof has been filed in my office.

............................................

(OFFICIAL SEAL)
County Auditor of
...................... County, Minnesota.”

Sec. 11. Minnesota Statutes 1992, section 281.17, is amended to read:

281.17 PERIOD FOR REDEMPTION.

The period of redemption for all lands sold to the state at a tax Jjudgment
sale shall be three years from the date of sale to the state of Minnesota if the
land is within an incorporated area unless it is: (a) nonagricultural homesteaded
land as defined in section 273.13, subdivision 22; (b) homesteaded agricultural
land as defined in section 273.13, subdivision 23, paragraph (a); or (c) seasonal
recreational land as defined in section 273,13, subdivision 22, paragraph (c), or
25, paragraph (c), clause (5), for which the period of redemption is five years
from the date of sale to the state of Minnesota,

The period of redemption for homesteaded lands as defined in section
273.13, subdivision 22, located in a targeted neighborhood as defined in Laws
1987, chapter 386, article 6, section 4, and sold to the state at a tax judgment
sale is three years from the date of sale. The period of redemption for all lands
located in a targeted neighborhood as defined in Laws 1987, chapter 386, article
6, section 4, except (1) homesteaded lands as defined in section 273.13, subdivi-
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